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MOTION TO RECONSIDERATION

Now comes Cindy Freitas pursuant to Hawaii Administrative Rules 13-1-39 for
reconsider the ruling pronolinced orally at the pre-hearing conference on August 5, 2016
in which the Hearing Officer said “Motion for continuance is denied, as no good cause
set forth”

This motion is supported by a memorandum.,
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Petitioner Cindy Freitas
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MEMORANDUM IN SUPPORT FOR MOTION TO RECONSIDERATION

I. INDRODUCTION

Minute Order No. 13 at page 7 [DOC115] set the time and place for a pre-hearing
conference on August 5, 2016.

The Hearing Officer (“HO™) addressed various motions that raised issues
concerning the request for continuance. At that point the Hearing Officer rule and order
to deny request for continuance.

II. AUGUMENT

HO states “as for no good causes set forth” is premature and the fact is given
reasonable time before the deadline so that we do have clarification and or instructions
and format to submit for future order. See State v. Villiarimo, 2014; Hawaii Revised

Statue (“HRS™) 606-13-6; HRS 91-2.



[ have emailed repeatedly on how to order transcripts so I can reference from the
supported documents. [ find though all this correspondents of email directions that 1
have followed, and yet there is still no clear direction on how to order the transcript. See

HRS Division 4. Courts and Judicial Proceedings 606-13-6

On August 5, 2016 [ have ask the HO for clarification on how do I order or view
the transcript, just a select portion of the transcript, HO stated *just ask some one who has
the transcript and view it so you know exactly which page you need” I've turn to face the
audience and asked to my surprise no one offered at the end of that pre-hearing

conference.

I have taken steps to follow the directions that HO and the certified reorder Jean
Marie McManus as well as emailing Julie H. China, Deputy Attorney General Land and
Transportation Division. Hawaii Administration Rules 13-1-32 (d) states:
“Any party may obtain a certified transcript of the proceedings
upon payment of the fee established by law for a copy of the
transcript™.
I have exhausted all the administration remedies to try to obtain a select transcript.
Therefore it violates the Due Process right of parties. 14™ and 15™ Amendment; Exhibit 1

(a), (b), (c), (d) and (e). e%nail correspondents.

HI. CONCLUSION

I humbly ask that this proceedings gives clarification in the future for



all contested case hearing and also ask to grant this Motion.
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Cindy Freitas Petitioner

"
.

cc: Parties of Record ( see attached Amended Certificate of Service)
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Mahalo Cindy Freitas

—--Original Message-—--

From: Jean Marie McManus

Sent. Sunday, July 24, 2016 9:36 AM
To: hanahanai@hawaii.rr.com
Subject: TMT transcript

Aloha, Ms. Freitas,

I received an email from OCCL - Michael Cain stating you wanted information
on TMT transcripts.

Please let me know specifically what you are interested in.
Thank you.

Jean McManus

Court Reporter

239-6148 on QOshu

Sent from my iPhone

Exhibit 1 (a)

8/10/2016
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From: Jean Mcmanus

Sent: Monday, July 25, 2016 7:24 AM
To: hanahanai@hawaii.rr.com
Subject: Re: TMT transcript

Aloha, Ms. Freitas,

The cost per page is $5.75. For the proceedings held on 6/17/16 it was
127 pages.

127 x 5.75 = 736.00
Excise tax - 3468

TOTAL DUE for the transcript is $770.68

If you would like to order the transcript, please send a check in the
amount of $770.68 to

McManus Court Reporters
47-314 Lulani Street
Kaneohe, HI 9744

Upon receipt of your check { will send you a pdf copy of the transcript. If
you desire to order more transcripts of the TMT proceedings, all you
need do is contact me via email and iet me know that you want a copy
of the transcript. | will let you know the cost and send it to you via email
upon receipt of your check.

Thank you,

Jean McManus

--—-Original Message—---

From: cindy freitas <hanahanai@hawaii.rr.com>

To: Jean Marie McManus <mjeanmcmanus804{@aol.com>
Sent: Sun, Jul 24, 2016 1:38 pm

Subject; Re: TMT transcript

Aloha

In the Hawaii Administration Rules 13-1-32(d) state "Any party may obtain a
certified transcript of the proceedings upon payment of the fee established
by law for a copy of the transcript.

1. What is the process and form | need to do to order transcript of June
17, 2016 and the cost.

2. when ordering future transcript how soon can | put the order in for the
next transcript and will the cost be noted also.

Mahalo for getting back to me and should be look forward for information on

Exhibit 1 (b)

8/10/2016
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cindy freitas

From: "Jean Marie McManus" <mjeanmcmanus804(@aol.com>
Date: Tuesday, July 26, 2016 11:49 AM
To: "¢cindy freitas" <hanahanai@hawaii.rr.com>

Subject: Re: TMT transcript

If you can tell me specifically what you want, where it starts and where it ends, I can hopefully go right
to it. The judge said no tape recording which is the way it always is, so if you want something write
down beginning and ending.

This is very difficult for me to do, so if this becomes too time consuming at some point I will have to
say "no more".

Sent from my iPhone

On Jul 25, 2016, at 2:10 PM, cindy freitas <hanahanai/@hawaii.rr.com> wrote:

Aloha jean McManus

if | needed a certain area of the transcript how would | identify that page. Example DOC
94: Petitioners Mauna Kea Anaina Hou et al.”’s motion to strike Conservation District Use
Application, HA-3568, dated September 2, 2010, and/or motion for summary judgment;
Memorandum in support of motion; Declaration of Richard Naiwieha Wurdeman; Exhibits
“A” —*“E”... the transcript was located on Exhibit D transcript page 23, 24, 25 and 39 in the
docs. If I needed a transcript page form a pre-hearing conference what do I need.. Do I take
notes as the hearing starts and let you know what was said....or can I tape it so I know what
to order....Mahalo Cindy

From: Jean Marie McManus
Sent: Monday, July 25, 2016 12:07 PM

To: cindy freitas
Subject: Re: TMT transcript

I really don't understand what you want.

Sent from my iPhone

On Jul 25, 2016, at 8:52 AM, cindy freitas <hanahanai@hawaii.rr.com> wrote:

Aloha Jean McManus

If | wanted a select page how can | identify it. example: for me “were | agree
on accepting as party” | would know about that but, due to next pre-hearing
conference their will be a iot of argument being made (to motion) and | need
to understand how to identify it. Mahalo Cindy

'Exhibit 1 (¢)
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cindy freitas

From: "Jean Mcmanus” <mjeanmemanus804(@aol.com>
Date: Tuesday, August 03, 2016 4:56 PM

To: <hanahanai@hawaii.rr.com>

Subject: Re: transcript

Aloha, Ms. Freitas;

As the Hearings Officer pointed out, you need to ask someone who has a transcript to let you
see it 50 you can teli me what page (s) you would like. | honestly don't have the time to try to
go through and guess at what you might want.

If you can tell me the page (s) that you want, | would be happy to send that to you in a pdf file.
| do not take credit cards.

-——--Original Message-----

From: Cindy Freitas <hanahanai@hawaii.rr.com>

To: Jean Marie McManus <mjeanmcmanusB04@aol.com>
Sent: Tue, Aug 9, 2016 4:07 pm

Subject. transcript

Aloha
| need to know if | can order a transcript on July 17, 2016 that Hearing officer gave the order to submit
“motions and other requirement due on July 18, 2016 with instructions. | think its towards the end of

the pre-hearing conference. Also do you take credit card over the phone for these and also if it can be
email to me in a pdf file Mahalo Cindy Freitas

Exhibit 1 (d)

8/10/2016
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Cindy Freitas

From: "Cindy Freitas” <hanahanai@hawaii.rt.com>
Date: Wednesday, August 10, 2016 10:25 AM

To: <rma3cc@yahoo.com>

Subject:  Transcript
Aloha Hearing Officer Riki Amano [Ret)
How are you hope all is well.
I am having a hard time in getting a portion of transcript from the Certified Recorder..
I am asking if you have the transcript of June 17, 20016 pre-hearing conference in the mentioning of
the order that we need to file and due on July 18, 2016 with instruction/ or formats. | will appreciated

it if | can have a viewing of that transcript so | can order it from the certified recorder...

Feel free to email me with any questions you may have.

Mahalo Cindy Freitas (Petitioner)

Page 1 of 1

Cindl Freitas

From: "Cindy Freitas" <hanahanai@hawaii.rr.com>
Date: Wednesday, August 10,2016 11:33 AM
To: <julie h.china@hawaii,gov>

Subject: transcript

Aloha

How are you hope all is fine.

| am a party of the contested hearing for Case No. BLNR-CC-16-002. | understand that this department
also received a transcript from every pre-hearing conference.

I was hoping that is there's a transcript that | can view in the BLNR office on the bigisland. | need a
sustain section of it and | am having a hard time getting the transcript from the certified recorder.

I am looking for June 17, 2015 transcript.

Feel free to email me any questions you may have.

mahalo Cindy Freitas EXhlb it (e)
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IN THE MATTER OF ) Case No. BLNR-CC-16-002

)
A Contested Case Hearing Re Conservation;) AMENDED CERTIFICATE OF
Use Application (CDUA) HA-3568 For the ) SERVICES
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AMENDED CERTIFICATE OF SERVICE

The undersigned hereby certifies that the above referenced document was served upon
the following parties by the means indicated:

Michael Cain Richard L. Deleon Glen Kila

OCCL kekaukikif@msn.com makakila@gmail.com

1151 Punchbowl, Rm131

Hon. HI 96813 Mehana Kihoi Dwight J. Vicente

michael.cain@hawaii.gove uhiwai@live.com 2608 Ainaola Dr.

Custodian of Records Hilo, Hawaiian

(original digital copy) C.M. Kaho’okahi Kingdom/mail
Kanuha

Carlsmith Ball LLP Kahookahi@gmail.com Brannon Kamahana

Ian Sandison, Tim Lui-Kwan
John P. Manaut, Lindsay N.
McAneeley
isandison(@carlsmith.com
jpmi@carlsmith.com
Imcaneeley@carlsmith.com
Counsel for the Applicant
UHH

Richard N. Wurdeman

RNWurdeman@RNWlaw.com

Joseph Kaulii Lindsey
Camara
kualiic@hotmail.com

Torkildson, Katz,
Moore, Hetherington
Harris Attn: Lincoln
S.T. Ashida
Isaf@torkildson.com

Kealoha
brannonk/@hawaii.edu

Cindy Freitas

hanahanai(@hawati.rr.com

William Freitas

Pohaku 7(@yahoo.com

Tiffnie Kakalia

tiffniekakaliaf@gmail.com



Counsel for the Petitioners
Mauna Kea Anaina Hou,
Clarence Kukauakahi Ching
Flores-Case, ‘Ohana, Deborah
J. Ward, Paul K. Naves, and
Kahea: The Environmental
Alliance

Watanabe Ing LLP

J. Douglas Ing, Ross T.
Summer H. Kiawe
rshinvama@wik.com
douging@wik.com
TIO

David M Louie, ESQ
dml@ksglaw,.com
Clifford K. Higa, EXQ
ckh/mksglaw,.com
Nicholas R. Monlux, ESQ
nrm{wksglaw.com

Kobayashi Sugita & Goda LLP

J. Leina’ala Sleightholm Maelani Lee
leina.ala.s808@email.com maelanilee@yvahoo.com

Lanny Alan Sinkin Kalikolehua Kanaele
lannv.sinkin@gmail.com akulelei@yahoo.com
Rep. for The Temple of Lono

Stephanie-Malia: Tabbada  Harry Fergerstrom

s.tabbada@hawaiiantel.net P.Q. 951

Kurtistown, HI 96760
Wilma H. Holi
P.O. Box 368 Ivy Mcintosh
Hanapepe, HI 96716 3popoki@gmail.com
Witness List Witness List
Moses Kealamakia Jr. Crystal F. West
mkealama@yahoo.com crystalinx@gmail.com
Witness List Witness List

Patricia P. Ikeda
peheakeanila/@email.com

Special Deputy Attorneys General for Attorney
General Douglas S. Chin The Department of
The Attorney General, and Deputy Attorneys
General in their Capacity as Counsel for

The Board of Land & Natural Resources and

Hearing Officer

Signamd,g_wrb@

Name (Print): ¢, ﬂA‘S Frex -\-:«.5

Date: % )QJ/L@IV



